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An?( &frson aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
follo ing way.
1]

(i)

Natlojal Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
wher one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.
1 S

(i)

State |[Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentipned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(i)

shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involvied or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty

Appe% to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 tp_Ap;l))ellate Tribunal shall be filed along with relevant
docuhents either electronically or as may be notified g the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shalt be accompanied
by a dopy of the order appealed against within seven days of filing FORM GST APL-05 online.

(0

Appesl to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
) Full_ amount of Tax, Interest, Fine, Fee and Penaity arising from the impugned order, as is
© admitted/accepted by the appellant, and
(i} A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
" addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
. in relation to which the appeal has been fiied.

(i)

The Gentral Goods & Service Tax { Ninth Removal of Difficulties} Order, 2019 dated 03.12.2019 has
provitled that the appeal to tribunal can be made within three months from the date of communication
of Ordder or date on which the President or the State President, as the case may be, of the Appellate
Tribupal enters office, whichever is later.
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ORDER IN APPEAL
The Depufy Commissioner, CGST Division VI, Ahmedabad South (hereinafter referred to as
‘the appellant’) has filed present appeal on dated 13-1-2021 against OIO No.WS506/Ref-
19§/SNL/MI:{12019—2020 dated 9-12-2019 (hereinafter referred to as “the impugned order) passed by
the Assistant Commissioner, CGST, Division VI, Ahmedabad South sanctioning refund of
Ré.@1,51,59,169/- to M/s.SNL Financial India Pvt.Ltd, SNL House, 5, Sunrise Park Society, Drive in
road, Ahmedabad 380 054. (hereinafter referred to as ‘the respondent’). '

2. | Briefly stated t]}e fact of the case is that the respondent filed refund claim for refund of
Rs.1,51,59,169/- on account of “export of services without payment of tax for the period July 2017 to
Dlecer_nber 2017. The respondent has determined the claim amount takiﬁg into account the turnover of
ZEro rated slbpply of services and adjusted total turnover at Rs.24,28,56,722/- and net 1TC at
Rs.1,51,59,169/-.  The adjudicating authority vide impﬁgned order sanctioned refund to the
respondent. Puring post audit it was observed that the adjudicating authority has considered the
’ adjusted totai turnover as Rs.24,28,56,722/- instead of Rs.74,18,58,188/- as per GSTR1 and GSTR3B
returns and éexport turnover as Rs.24,28,56,722/- instead of Rs-.24,14,91,5_06/— as per Statement 3
submitted b)} the appeliant. Therefore the total refund amount should be Rs.49,34,650/—. in place of
refund of Rlsl 51,69,169/- sanctioned by the adjudicating authority and hence the adjudicating
authority ha# wrongly sanctioned excess refund of Rs.1,02,24,519/- to the respondcnt which is liable
to recovered |fr0m the appellant,

3. Im vxéw of above, as authorized by the Principal Commissioner, CGST, Ahmedabad South the
appellant ﬁléd the present appeal on the following grounds : _

1. That[ the adjudicating authority has wrongly taken an adjusted total turnover of
Rs.24,28,56,722/- instead of Rs.74,18,58,188/- and export _turn'over as Rs.24,28,56,722/-
insteid of Rs.24,14,91,506/- as per reconciliation of GSTR3B and GSTRI along with
StateInent 3,

ii.  The 4djudicatiné authority has sanctioned excess refund of Rs.1,02,24,519/- which is liable to
be 1'e! overed under Section 73 and 74 of CGST Act, 2017 ; ’

iii.  The Itdjudicatin:g has erred in calculation of adjusted total turnover as per GSTRI and
GST#:UB and export turnover as per Statement 3 of CGST Rules 2017 for refund. The

: adjus%ted lu_rnovér calculated and suBmitted by the appellant is not admissible ;

iv. The Fdjudicatin’g authority has sanctioned excess refund of Rs.1,02,24,519/- which is not
eligitiie to the appeliant ; |

v. The Igdjudicatin‘g authority has erred in sanclioning excess refund to the respondent but not
consﬂdering the adjusted turnover under Section 54 (1) of CGST Act, 2017 ;

vii In vi;lew of above the appellant prayed to set aside the impugned OlOs and to pass order

direc}ing the original authority to recover the amount erroneously refunded in excess to the

respc}'ndent with interest.
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tespondent. They have asked for adjournment after 24" January 2021 to file reply along with
%uthority letter to appéar. Accordingly via email dated 13-1-2022 filed additional submissions as
l‘mder :

A) Zero rated turndver is correctly calculated :

i. It has been alleged that in the captioned refund application, INR 24,28,56,722/- was
commdered as zero rated turnover instead of INR 241491506/- per reconciliation of GSTR3B
an(ﬂ GSTR1 along with Statement 3 ;

il At the outset it is submitted that in terms of Rute 89 (4) (D ) of the CGST
Rules 2017 zero rated supply of sefvice inter alia means the aggregate of the paymenls
' 1ecgewed during the relevant period. As per said Rule, it is amply clear that for the purpose of
cof:nputing zero rated turnover for arriving at the refund amount in terms of Rule 89 (4) (D) of
thel CGST Rules, the aggregate of the payment received during the relevant period is to be
coI;isiderecl Further as there is no mention of date of issue of invmcé hence the invoice date is
of no relevance in the formula for calculating the refund amount. Accor dingly the Company
has rlghtly considered Zero rated supply of service as the agglegate of the payments received
dudmg the relevant period.
Hi. In thlS regard, as against invoice value of Rs.24,14,91,506/-, they had received payment of
Rs. FZ4 28.56 722/ (FIRC amount) during the claim period, July 2017 to Decembes 2017.

iv. . Relying on the decision in the case of M/s.Relationship Science India Pvt.lid Vs Assistant
Coﬁm*xissidner, CGST, Perungudi Division 2021 (7) TMI 1115, they contended that basis of
aboive legal proC*isiOns and juris prudence it is clear that the Company has rightly calculated

theizexo rated turnover as per the payment received during the relevant period of refund claim

in télms of Rule 89 (4) (D) of CGST Rules, 2017.
B) Adjihsted total tirnover is calculated correctly :

1 Thq Company has rightly calculated adjusted total turnover in accordance with Rule 89 (4)
(E)) bf CGST Rules, 2017.

. (E) Adjusted total turnover means the sum total of the value of -

t. b the turnover of zero rated supply of services detetmined in terms of clauce (D)
. above and non zero rated supply of services...”
ii. In vi_iew of above it is clear that the adjusted total turnover inter alia include the zero rated
turnj;)ver as determined in terms of clause D of Rule 89 (4) of the CGST Ruiles and shall not
be cpnsidered as per GSTR1 or GSTR3B.

A \v,'g’é.,
iii. Fu11h61 the Company does not have any supplies other than zero rated. <;uppho.(ss dl’llll’lg 1.he \

1eleVant period. Thus the value of zero rated turnover as computed in Rule 89 (\4} (L{) bf jj/

;n’?.‘

Y
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' CGST Rules sha]] be considered as adjusted total turnover. —
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In view of above it is clear-that the values considered in the refund computation are correct

and within the realms of the GST Law. Accordingly in the instant case the adjusted total

- tutnpver is Rs.24,28,56,722/- and the zero rated turnover is also Rs.24,28,56,722/-.

Henge the Company has rightly calculated adjusted total turnover by including the export
proceeds realized during the relevant period. Accordingly the allegation that the adjusted total
turnpver is to be computed basts from GSTR3B and GSTR! is without any basis and is liable

to bé set aside.

On q;he basis of abéve submissions it is clear that the refund claim sanctioned to the Company
is wﬁthin the realm of the GST Law and the allegation raised in the appeal does not have any
basi;; and is liabie to be set aside.

Thesf also requested for another personal hearing.

Ana&ther personal hearing was held on dated 18-2-2022. No one appeared on behalf of the

appellant. thi Ishant Jain and Shri Arihand Sipani appeared on.behalf of the respondent on virtual

mode. The){ stated that they want to make additional submission and therefore three working days are

given to dofto.
;

6.

ii.

i,

| .
Acc’:)rdingly, via email dated 21-2-2022 the respondent made additional submission as under :

. Tha{ they had made detailed submission vide letter dated 13-1-2022, wherein it was explained

1
that| the refund claim. has been correctly sanctioned to the Company. Further during the

perJonal heari1"1g held on dated 18-2-2022, the Company has reiterated their earlier

subl*nssmn and made the following additional submission as provided in the ensumg.

pa@graph which is independent and without prejudice to the earlier submission made by the
Cor*lpany ,

That the Company has made only zero rated supply of services- and does not have any non
zexd rated supplles (domestic supplies) during the relevant period ;

Ass}lmmg without adm}ttmg that the calculation of zero rated supplies made by the appellant
is ci_)rrect, it is submitted that then also as per Rule 89 (4) (E) of CGST Rules, the adjusted

tota‘ turnover shall be equal to the zero rated supplies as the Company has made only export
r

' of'sf:wices during the refund period. Accordingly the refund amount in respect to the net [TC

con%idered in the refund application shall not be affected as per definition of adjusted
tumibver provided under Rule 89 (4) (E) of CGST Rules, 2017. On comparing the turnover of
zerd:.rated supp"iy of services and adjusted total turnover as per original refund application and
1'evi:Fed considering zero rated supplies as per the appellant the refund amount comes to

Rs.i,51,51,969/—. Therefore it is clear that ‘even if the Company considers the 2eTG;

) o u-:k ’.Er‘ X
turniover as per the appellant, then also the refund amount sanctioned to the Cégp‘aﬂjis"ﬂgl )
affected. Therefore, the allegation raised in the appeal does not have any basig arnd is hal@toﬁ
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be set aside. The Company further requested your goodself to take the instant submission on

. record and grant ‘them an opportunity of being heard before passing any adverse order.

7. [ have carefully igone through the facts of the case, grounds of appeal, submissions made by

the respondent and documents available on record. I find that subject appeal was filed to set aside the

ilnpugllecf order and for recovery of excess refund of Rs.1,02,24,519/- sanctioned to the respondent

on the graund that refund was erroneously sanction to the respondent. The ground takeu in appeal is

mainly disputing turnover of zero rated supply of services and total adjusted turnover taken by the
adjudicating authority for calculation of claim amount. The adjudicating authority has taken the
turnover @f zero rated supply of services at R5.24,28,56,722/—; whereas the appellant has taken the
invoice value of Rs.24.14,9,506/- issued for zero rated supply made during the claim period as per
Statementé 3 submitted with the refund claim. Similarly the adiudicating'authority has taken adjusted
turnover \;alue of Rs.24‘,28,56,722/- whereas the appellant has considered value of Rs.74,18,58,188/-
as per valiue of supplies shown in GSTR1 and GSTR3B returns. However there is no dispute with
‘ regard to lf\Iet I'TC which is taken by both the adjudicating authority and appellant at Rs.1,51,59,169/-.
Taking inito account thé value of above, the admissible refund is arrived at Rs,_49,34,650/— instead of
Rs.1,51,5§,169/- élaiméd and sanctioned to the respondent and accordingly the subject appeal was
filed for ffecovery of excess refund of Rs.1,02,24,519/ sanctioned to the respondent along with
interest. ‘ - |
;

8. Inithxs case refund was claimed for refund of ITC on account of export of services without
payment bf tax for the. peuod July 2017 to December 2017. As per Section 16 of IGST Act, 2017
such supdhes are termed as “zero rated supply’. The refund in such cases are governed under Rule §9
(4)‘ of C(jiST Rules, 2017 as per which the admissible refund is to determined by applying the
followinglformula c 7

Tu1n0ve1 Ibf zel'o rated supplv of goods+ Turnover of zero rated supply of service X Net ITC
t
{

Adjusted total turnover

|
9. Béffore proceedings on merit of the case, for correct appreciation of facts, I refer to the
deﬁnitionéof terms related to the issue given under Rule 89 (4) as under :
The tum(j)ver of zero rated supply of services is defined under clause (D) |
"Tw*n-oveﬁ;' of zero-rated supply of services” means the value of zero-rated supply of services made
without piuymenr af ta;r'c‘ under bond or letter of undertaking, calculated in the following manner,
namely: - '
Zero-rafeii supply of se;'vices is the aggregate of the payments received during the relevant period for

zero- ratedf supply of services and zero-rated supply of services where supply has been CW 2oL

which pajmenr had been received in advance in any period prior to the relevant per ;66 reducgd‘ ‘igy

completed during the relevant period;

advances received for zero-rated supply of services for which the supply of ser wce(s‘ I’mrs nof btl

Net I'TC & defined under clause (B):




* GAPPL/ADC/GST/3/2021

“Net 1TC” .mean.,s' input tax credit availed on inputs and input services during the relevant period
oﬂger' than the input tax credit availed for which refund is claimed under sub-rules (44) or (48) or
both;

Adjusted total turnover is defined under clause (I)

"Adjusted Total Turnover ™ means the sum total of the value of-

(a) the furndver in a State or a Union territory, as defined under clause (112) of section 2, excluding
the turnover of services; and

¢

(b) the turnaver of zero-raied supply of services deru mined in terms of clause (D) ubove and non-
zero-rated xupp/y of services, excluding- : .

(i) the va!ue;qfexen'zpf supplies other than zero-rated supplies, and

(ii) the turngver of supplies in respect of which refund is claimed under sub-rule (14) or sub-rule
(4B) or both, if any, during the relevant period.’

“Relevant p%riod” is defined under clause (F)
| ' _
The pem‘od,}fbr which the claim has been filed. .

Turnover i# State or turnover in Union territory defined under sub-section (112) of Section 2 of
CGST Act 1017 |

“Turnover t‘rq State or turnover in Union terrifory” means the aggregate value of all taxable supplies
(excluding tlhe value of inward supplies on which tax is payable by a person on reverse charge basis)
and exempt ;Lsupplies made within a State or Union territory by d taxable person, exports of goods or
services or Poth and inter State supplies of goods or services or both made from the State or Union
territory by k‘he said taxable person but excludes central tax, State tax, Union tervitory tax, integrated
tax and cesdi "

I
10. 1, ﬁl{d that dispﬁte in this case is mainly disputing the value of turnover of zero rated supply
of services énd adjusted total turnover. At the outset I take up the issue of value of tarnover of zero.
rated suppl)} of services. As per definition given under clause (D) above, the turnover of zero rated
supply of SlelCGS is the aggregate of payment, including advances, received during the relevant
period for zbro rated supply of services. Thus the decision factor is the receipt of payment received
during the Jlaun period for zero rated supply of services. In the subject case, refund claim was filed
for the pcn[bd July 2017 to December 2017 and hence as per definition of turnover of zero rated
supply giveh under clause (D) the payment received during the claim period for zero rated supply is
to be considered. The respondent has claimed refund taking into account the turnover of zero rated
supply at R‘i.24,28,56,722/— which was accep.ted by the adjudicating authority for sanction of refund.
However the appellant in their ground of appeal stated the value of invoices issued during the claim
period whia;h comes to Rs.24,14,91,506/- should only be considered for calculation of refund claim.
Countering ithe same, the respondent in their submission contended that during the claim period they

had receiveh payment of Rs.24,28,56,722/- against zero rated supply made during the claim period

S TheN

,F\

and hence 'this amount should be taken as turnover of zero rated supply of servic
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sfupply envisage aggregate of payment reccived during the claim period against zero rated supply and
1{0t the value of invoice issued during the claim period. Therefore, I find that the interpretation of the
ei‘ppellant is factually wrong and hence the ground made by the appeliant in this regard is not tenable
Q11d acceptable. |
|
] I. Regarding adjusted total turnover value, as per definition given under clause (), “Adjusted
otal Turnover” is the aggregate value of “Turnover in a State or Uni'on Territory”, as defined in
Section 2(112) of CGST Act and turnover of zero-rated supply of services determined in terms of
élause (D): and nou—zmb rated supply of services excluding turnover value services and value of
supplies upder clause (bj (i) and (ii). The “Turnover in a State or Union Territory” defined in Section
2(112) of CGST Act, covers aggregate value of all interstate and intra state supply of taxable/exempt
goods andiservices and also exports goods and services. Among them, the value of services and value
of supplies under clause (b) (i) and (ii) are excluded in the definition of adjusted total turnover. The
net effect;]is that the adjusted total turnover will cover only the aggregate of value of all kind of
* supply of goods plus value of zero rated supply determined in terms of clause (D) and value of non
zero ratedisupply of services. Therefore so far as supply of zerd rated supply of services is concerned
only the v‘ialue of zero rated supply determiined in tetns of clause (D) of Rule 89 (4) will count and
not the entﬁire value of zero rated supply. '
12, Thave verilied GSTR3B returns filed by the respondent for the period July 2017 to December
2017 (heréinaﬂer referred as claim period) and find that duritig claim period , the entire supply was
made undbl zero rated ‘outward supply and no non zero rated supply was made by the respondent.
The total ivalue of zero rated supply made by the respondent was Rs.74,18,58,185/-. T further notice
that the 1qspondent is registered under GST for supply of services as service provider only. Besides
nothing isi bought on record indicating that the respondent has made either zero rated supply of goods
ot hon zego rated supply of services. Since there was no supply of goods or non zero rated supply of
services niade during the claim petriod, the turnover of zero rated supply determined as per clause (D)
only will fmm part of ad usted turnover. Obviously, in such instance both the turnover value of zero

rated supply of services and adjusted total turnover will be same.

13. I find that in the subject appeal the appellant has airived the admissible refund at
Rs.49,34,&550/- taking into account the adjusted total turnover as Rs.74,18,58,188/- which is the value
of zefo rdted supply made by the appellant during the claim period as per GSTR3B and GSTR 1
returns. /ipparently this value represent the total value of zero rated supply made during the claim
period. éSimilarly turnover of zero rated supply of services was taken by the appellant at
Rs.24,14,91,506/— as invoice value. Countering the same, the respondent made submission that only
the value ;()f zero rated supply determined in terms of clause (Dj of Rule 89 (4) only need to be taken
towards aa;djustecl turnover which in their case is Rs.24,28,56,722/- and turnover of zero 1‘ated supply

IS to be 1aken at Rs. 24 ,28,56,722/- which is the total payment received during claim, i ,__._’;__

rated supply. In this regard I find that this adoption of respective turnover by the ppclflant 1s not 11L

pomEro)

consonance with the definition of adjusted total turnover given under clause (E) Qd\deﬁumon OQ

3T

turnover of zero rated supply given under clause (D) inasmuch as the adjusted tota tm \;erf(*n ha);
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inté its fold only the turnover of zero rated supply of services determined in terms of clause (D) of
Rule 89 (4) and not the entire value of zero rated supply made during the claim period and turnover
of ?ero rated supply is defined to mean the aggregated of payment received for zere rated supply and
not the invoice value. Therefore, I find force in the submission made by'the respondent that both the
turnover of Zero rated sﬁpply and adjusted turnover will be turnover of zero rated supply determined
as jper clause (D) and will remain same in their case. Accordingly,ll find that admissible refund
armount arrivEd by the appellant at Rs.49,34,650/- taking into account turnover of zero rated supply of
seﬁ;vic.es at Rs.24,14,91,506/- and adjusted total turnover at Rs. 74,18,58,188/- is not in line with the
statutory pr&visioﬁs and hence legally untenable and unsustainable on merit. The respondent in their
additional sﬁbmission a'iso put forth the submission that even by considering the turnover of zero
rated Supply% at Rs.24,14,91,506/- it will not affect the quantum of refund sanctioned to them. 1 also
notice that since there is no supply of goods or non zero rated supply of services made in the claim
period and the net ITC is taken at Rs.1,51,51,169/-, the turnover of zero rated supply of services
determined *s per clause (D) by the appellant at Rs.24,14,91,506/- will only come into the formula
* towards tumiiover of zero rated supply of services and adjusted total turnover and in such instance the
admissible 1'éfund will not get affected and remain at Rs.1,51,51,169/-.
§

14. In vi}:w of above discussion I find that the prayer made in appeal to set aside the impugned
01‘der.and dﬁrder recovery of excess refund sanction to the respondent on the ground that the
adjudicatingj' authority has erroneously sanctioned refund of Rs.1,02,24,519/- to the respondent is
devoid of axiﬁy merit and hence the appeal filed by the appellant is not legally sustainable. I further
hold that t}ie adjudicdting authority has correctly sanctioned refund of Rs.1,51,51,169/- 1o the
respondent ?iak'mg into' account the turnover of zero rated supply of services and adjusted total
turnover at :F{s.24,28,56,722/- which is in consonance with the definition df turnover of zero rated
supply of sfbwices and adjusted total turnover given under clause (D) and (E) of Rule 89 (4).
Therefore, Ildo not find any infirmity in the order passed by the adjudicating authority to set aside the
same. | furtber hold that since the refund was correctly sanctioned to the respondent no recovery is
required in khis case. Accordingly, I upheld the impugned order and reject the appeal filed by the
appellant. ; '

&rd?aaw?g“maﬁfﬁﬂ%a{tﬂamﬁwwﬁaﬂaﬁéﬁﬁ%mw%l

15.  The hppeal filed by the appellant stands disposed of in above terms.

‘(Mlnr Rayka)
Additional Commiissioner (Appeals)
Date :

Attested

(Sankara R}
Superintendent

Central Tax (Appeals),'
Ahmedabad
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To,

Députy Comimissioner,

CGST, Div-V1, 3™ Floor, APM Mall,
Ne¢ar Seema Hall, Ananad Nagar Road,
Satellite, Alimedabad-380015

Cr;)py to:

1) The ﬂ’rmmpal Chief Commissioner, Central tax, Ahmedabad Zone
2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad
3) The Commissioner, CGST; Ahmedabad South
4) TheAdditional Commissioner, Central Tax (Systems), Ahmedabad South
5) SN Financial India Pvt. Ltd. SNL House, 5, Sunrise Park Society, Drive in Road,
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267 Guatd File

7) PA file



